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Legally Compliant Job Interviews

The South African labourlaws are stringent and make it challenging forthe peopleconducting
interviews. Interviewers have to negotiate aregulatory maze that determines what questions are
appropriate to ask and what questions are not, and its best to know what this maze entails otherwise
you could find yourself summoned before the CCMA.

The regulations governing the jobinterviewprocess are there to protect the candidate against
discrimination, but we also understand that employers want to know as much as they can about the
candidate before makingany long-term decisions. We recommend thatinterviewers take note of the
following questionsin orderto extract the mostinformation out of a candidate withoutinfringingon
theirrights:

Whatare the job interview legal boundaries?
An employer must comply with all regulations prohibiting any discrimination on the basis of race,
religion, sex, age, national origin or disability.

Whatcan be discussed at a job interview?

An interviewer can ask an applicantabout anythingthatis relevant to the position. Any questions
which are irrelevant to the position may be barred by law and may be discriminatory if the applicant
endsup not being hired.

What cannot be discussed at a job interview?

If the subjectis of a personal nature tothe employee and does not really pertain to the duties of the
job, thentheinterviewershould notaskaboutit. Subjectsthatare generallyinappropriate include
personal finances, sexual orientation and activity, political affiliations and medical history.

Whatare the restrictions on an interviewer for asking questions dealing with personal subjects that
may be work-related?

Again, the general rule is thatany questions asked must deal with the ability of the applicant to
performthe tasks of the job. Anythingthatis considered beyond that could be considered
discriminatory. Anemployercan describe the demands of the position and then ask if the applicantis
able to meetthose demands. The interviewer need only know whetheror notthe applicant can
performthe job, notthe exactreasons why the applicant cannot performthe job.

Itisimportantto keep notes that provide asummary of the proceedings duringaninterview and to
note why a particularapplicant was found to be unsuitable. These notes will be invaluable should a
case of unfairdiscrimination be opened against you atthe CCMA.



